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IlHCbMo TeHepajibHoro ceKpeTapa ot 17 MapTa 2014 ro^a Ha hmh 
IIpeAceaaTejiH CoBeTa Be3onacHOCTH 

Hmcio uecTb nanpaBHTb BaM Konmo nncbMa CeicpeTapa MoKuyHapouHoro 
yronoBHoro cyna ot 24 aHBapa 2014 ro.ua (cm. npnjioaceHHe). 

B cBoeM nncbMe CeKpeTapb, pyKOBoucTByacb CTaTben 17 CornaineHHa o B3a- 
HMooTHomeHHax Meacuy OpraHH3auHeii OOueuHHeHHbix Hannii h CyuoM, H3BemaeT 
o pemeHHH no Bonpoey o npneMiieMocTH ueua nporaB CantJja anb-HcnaMa Kauua- 
<Jjh k npoH3BoucTBy b Cyue, BbmeeeHHOM 31 Maa 2013 roua nanaron npeuBapn- 
TejTbHoro npoH3BoucTBa I Cyua no ueny «IIpoKypop nporaB CantJja anb-HcnaMa 
KauuatJjn h A6uynjibr ac-CeHycen», Ha npeuMeT 03HaK0MneHna e 3 thm pemeHneM 
CoBeTa Be3onacHocTH. 

Eyay npn3HaTeneH, ecnn Bbi uoBeueTe no CBeaeHna nneHOB CoBeTa Ee3onac- 
hocth 3 to nncbMo BMecTe c KpaTKHM H3noaceHneM pemeHna o npneMiieMocTH aena 
npoTHB CantJja anb-HcnaMa KaaaatJjn k npon3BoucTBy b Cyne. nonnbrii tckct pe- 
nieHna (TOJTbKo Ha aHrnnncKOM ajbrKe) uocTyneH no anpecy: http://www.icc- 
cpi.int/iccdocs/doc/docl599307.pdf. 

( JJodnucb ) IlaH Tn MyH 
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IIpHJIOSKeHHe 


[nOflJIHHHLIH TeKCT Ha aHTJIHHCKOM H3BIKe] 

HacToamHM HMeio necTb npenpoBoanTb, ana nocneayromero npenpoBoacae- 
hhh CoBeTy Be3onacHocTH OpraHHsanHH OObeanHeHHbrx Hhhhh, Kpancoe H3ao»ce- 
HHe penieHHH, BbmeceHHoro no fleny «IIpoKypop npoTHB CantJja ant-HcaaMa Kaa- 
flatjjH h A6ayaai>i ac-CeHyccH» (cm. ao6aBaeHHe). 

«PemeHne o npneMneMOCTH aeaa nporaB Camjja am.-HcnaMa Ka/wa<})H» 
(ICC-01/1 1-01/1 1-344-Red) 6biao BbraeceHO 31 Maa 2013 roaa IlanaTOH npeaBapn- 
TentHoro npommoacTBa I. B 3tom pemeHnn IlaiiaTa npe^BapHTentHoro npoH3Boa- 
CTBa I OTKjiOHHjia npoTecT JIhbhh othochtcjibho npneMneMOCTH aeaa npoTHB Can- 
(Jja ant-HcnaMa Kaaaacjm, onpeaeanna, hto aeno npoTHB r-Ha Kaaaacjm npneMiieMO 
k npoH3Bo;icTBy b Cyae, n HanoMHniia JIhbhh o ee o6a3aTem>CTBe npeaocTaBHTb 
r-Ha Kaaaacjm b pacnopaaceHHe Cyna. 7 nioHa 2013 roaa npaBHTenbCTBo JIhbhh no- 
aano anennaiiHio Ha pemeHHe (ICC-01/1 1-01/1 1-350), KOTopaa noica oacnaaeT pac- 
CMOTpeHHa. 

KpaTKoe H3Jio>KeHHe pemeHHa rrperrpoBoacaaeTca b nopaaice yBeaoMneHHa Co- 
BeTa Be3onacHocTH, TpeOyeMoro nyHKTaMH 1 h 2 npaBHna 59 IIpaBHn npoueaypu h 
flOKa3biBaHHa. CHTyauna b JIhbhh 6tina rrepeaaHa IIpoKypopy MeacayHapoaHoro 
yronoBHoro cyaa cornacHo pe30JirouHH 1970 (2011), npHHaToft Cobctom Be3onac- 
hocth 26 (jjeBpana 2011 roaa. 

B xoTen 6br npnHecTH cboh H3BHHeHHa 3 a 3ano3aanyio nepecbinicy BbraeceH- 
hoto pemeHHa. 


(Ilodnucb ) XepMaH cJjoh Xe6enb 
CexpeTapb 
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,H,o6aBJieHHe 

KpaTKoe H3JiosKemie peiuemiH o npHeMjieMOCTH nena npoxiie 
r-Ha Ka,i,iac|)ii 

CeronHa IlaiiaTa npenBapHTenbHoro npoH3Bo,ncTBa I MeayiyHaponHoro yro- 
noBHoro cyna BbmecjTa penieHHe, no KOTopoMy OTicnoHaeTca npoTecT otho cnTentHO 
npneMiieMOCTH nena npoTHB CancJja anb-HcnaMa Kannactw, nonaHHbiii JIhbhch Ha 
OCHOBaHHH CTaTbH 19 PnMCKoro CTaTyTa. 

27 nioHa 2011 rofla IlaiiaTa Bbinana opuep Ha apecT r-Ha KannatJiH 3a coBep- 
rneHHe b JIhbhh c 15 <j)eBpana 2011 rona no KaK MHHHMyM 28 (jjeBpana 2011 rona 
npecTyniieHHH npoTHB nenoBeHHocTH, Bbipaacaioinnxca b yOniicTBe n npecnenoBa- 
hhh no cMbicny nonnyHKTOB (a) n (h) nyHKTa 1 CTaTbn 7 CTaTyTa. 

1 Maa 2012 rona JlnBna nonana npoTecT oTHocHTenbHo npneMneMocTH nena 
npoTHB r-Ha KannaijiH, b cBa3n c neM IlaiiaTa pacnopannnacb, hto JlnBna MoaceT 
OTcponHTb npenocTaBneHHe r-Ha Kannacjin b pacnopaacenne MeamyHapOflHoro yro- 
noBHoro cyna, noKa IlanaTa He BbmeceT pemeHna no noBony 3Toro npoTecTa. Ila- 
naTa nonynnna nncbMeHHbie n ycmbie 3aMenanna ot ctopoh n ynacranKOB npoH3- 
BoncTBa no Bonpocy o npneMiieMOCTH, a Taicace ot amici curiae. 

B jihbhhckom npoTecTe 6bino 3aaBneHo, hto b JIhbhh ocymecTBJiaeTca aKTHB- 
Hoe paccnenoBaHHe b othouichkh r-Ha Kannaijm, KOTopoe BeneTca co HHa ero no- 
hmkh. Bbino yKa3aHo, hto paeenenoBaHHe nocBameHo TeM ace HHiin^eHTaM h nea- 
HnaM, k KOTopbiM oTHOCHTca BbinaHHbiH Meacny HaponHbiM yronoBHbiM cyflOM opuep 
Ha apecT, h hto BooSme 3to paccnenoBaHne innpe no CBoeMy BpeMeHHOMy h npen- 
MeTHOMy oxBaTy, neM paccnenoBaHHe Cyna. 

Bbino oTMeneHo, hto b hhbhhckom 3aKOHonaTejTbCTBe He npenycMOTpeHo no- 
Hame MeamyHapoflHbix npecTynneHHH, tbkhx kbk npecTynneHHa npoTHB nenoBen- 
hocth, BbipaacaroniHeca b npecne/ioBaHHH h yOniicTBe, onHaico npecTynneHHa, b ko- 
Topbix oOBHHaeTca r-H Kannactm, nocTaTOHHo cepbe3Hbi, hto6m oOocHOBaHHo on- 
poTecTOBaTb npHeMneMocTb nena. Bbino nonTBepacneHo, hto 3a HexoTopbie H3 npe- 
CTynneHHH, 3a KOTopbie r-H Kannaijin MoaceT 6biTb noTeHnnanbHo ocyacneH, npeny- 
CMaTpnBaeTca cMepTHaa xa3Hb. 

IIpencTaBHTenb JIhbhh yxa3an, hto b xone nnBHHCKoro paccnenoBaHHa nony- 
neH oneHb ninpoKHii cneKTp 3HanHMbix noKa3aTenbCTB. OnHaico cTaTba 59 YronoB- 
Ho-nponeccyanbHoro Konexca JIhbhh npennucbmaeT, hto cnencTBeHHaa paOoTa Ha 
flocyneOHOM 3Tane hocht KOHcfmneHUHanbHbiii xapaxrep h hto nnBHHcicaa npoxypa- 
Typa MoaceT npenaBaTb oraacice TonbKo cacaTbie cooOineHHa. 

KpoMe Toro, JlHBna 3aaBHna, hto acenaex h cnoco6Ha ocymecTBnaTb paccne- 
HOBaHne nonacHbiM o6pa30M. JlnBna nepenHcnHna, kbkhx ycnexoB OHa noOnnacb h c 
KaKHMH cnoacHocTaMH CTonKHynaeb Ha nyra nocTKomjuiHKTHoro nepexona k neMo- 
KpaTHH, ocBeTHB, b HacTHocTH, ycHnna, npnnoaceHHbie b nenax HapaiunBaHna cy- 
neOHoro noTeHnnana h BbinpaBneHHa cHTyannH c 6e3onacHOCTbio. OHa yxa3ana, 
hto TpeOyeTca 6onbine BpeMeHH Ha oOecneneHne Toro, hto6m no neny 
r-Ha KannaijiH BocTopacecTBOBano npaBocynne. 

PyKOBoncTByacb cTaTbaMH 17, 19, 21, 90 h 95 CTaTyTa h npaBHnaMH 58 h 59 
IIpaBHH, a Taxace opHeHTHpyacb Ha npeneneHTbi H3 npaKTHKH AnennauHOHHOH na- 
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narbi, IlanaTa 3aKjnoHHna, a to npn paccMOTpeHHH npoTecTOB otho CHTenbHo npn- 
eMjreMO cth aonacHbi pemaTbca asa Bonpoca: 

a) ocymecTBnaeTca jih Ha momcht paccMOTpeHHa noaobHoro npoTecTa pac- 
cneaoBaHne huh yronoBHoe npecneaoBaHne no aaHHOMy aeny Ha HapnoHantHOM 
ypoBHe ;h 

b) He Habmoaaercji jih co ctopohm rocyaapCTBa HeacenaHHe huh Hecnocob- 
hoctb ocymecTBHHTt TaKoe paccneflOBaHHe hhh yronoBHoe npecneaoBaHHe aonac- 
HblM obpa30M. 

IlaiiaTa conna, hto npoaeMOHCTpHpoBaTb HenpHeMJieMocTb aena k npoH3Boa- 
CTBy b Cyae oba3aHo rocyaapcTBo, onpoTecTOBbiBaiomee ero npHeMJieMOCTb. Ilpn 
3TOM BJiaCTH aaHHOTO TOCyflapCTBa HOJIHCHbl npO^eMOHCTpHpOBaTb, HTO HMH npefl- 
npHHHMaioTca KOHKpeTHbre h nocneaoBaTenbHbie rnarn k BbiacHeHHio toto, otbct- 
CTBeHeH hh nofl03peBaeMbiH 3a noBeaeHHe, pa36npaeMoe b Cyae. 3to TpebyeT 
npeacTaBneHHa KOHKpeTHbix h oca3aeMbix aoKasarenbCTB, obnaaaiomHx aocTaTon- 
hoh cTeneHbio onpeaeneHHocTH h aoKa3aTenbHOH hchhocth. ,H,oKa3aTeJibCTBa mo- 
ryT oTHocHTbca k cymecTBy Han no Han b ho ro aena, cKnaabiBaacb, HanpHMep, H3 on- 
pocoB cBHaeTejTeii hhh noao3peBaeMbix, cobpaHHbix aoKyMeHTanbHbix aoKa3a- 
TejibCTB hh6o KpHMHHaHHCTHHecKHx 3KcnepTH3, h MoryT Taxace BKJiKiHaTb pacno- 
paaceHHa, npuKajbi h peineHHa, BbiHeceHHbie oTBenaroiUHMH 3 a paccneaoBaHHe op- 
raHaMH, a Taxace BHyrpeHHHe othctli, cnpaBKH, yBeaoMJieHna hhh npeacTaBneHHH, 
coaepacamHeca b hhbhhckom cneacTBeHHOM aocbe. 

B cooTBeTCTBHH co CTaTbeM 17 CTaTyTa hhbhhckoc paccneaoBaHHe hohhcho 
oxBaTbraaTb «to ace aeno». IlanaTa OTMerana, hto roacaecTBeHHOCTb aena aJia iie- 
Hen nyHKTa 1(a) CTaTbH 17 CTaTyTa KBaHHi|jHiiHpoBaHacb xax xapaKTepH3yiomaaca 
aByMa KOMnoHeHTaMH: ToacaecraeHHOCTb nniia h ToacaecraeHHOCTb noBeaeHHa, 
npHHeM AneHHaiiHOHHaa nanara HHTepnpeTHpoBaHa nocneaHHH komhohcht xax 03- 
HanaioiHHH, hto paccneaoBaHHe hhh yronoBHoe npecHeaoBaHHe aonacHO oxBaTbi- 
BaTb «no cymecTBy» to ace noBeaeHHe. Bonpoc o tom, hto CHHTaTb «no cymecTBy 
tcm ace noBeaeHHeM, xoTopoe aBnaeTca npeaMeTOM pasbnpaTeHbCTBa b Cyae», by- 
aeT BapbHpOBaTbea B 3aBHCHMOCTH OT KOHKpeTHbix tjjaKTOB H obCTOaTeHbCTB aena H 
byaeT noaTOMy TpeboBara, hto6m KaacabiH cnynaH aHaHH3HpoBaHca ocobo. 

IlanaTa conocTaBHHa noBeaeHHe, KOTopoe npeanoHoacHTeHbHo paccneayeTca 
JlHBHeft, c noBeaeHHeM, KOTopoe BMeHaeTca b BHHy r-Hy KaaaacJiH b opaepe Ha 
apecT, a Taxace b pemeHHH, BbmeceHHOM Ha ocHOBaHHH CTaTbH 58. OHa conna, hto 
noBeaeHHe, KOTopoe npunucbiBaeTca r-Hy Kaaaac|jn no paccMaTpnBaeMOMy CyaoM 
aeny, coctoht b HcnoHb30BaHHH hm cBoero kohtpohh Haa eooTBeTCTByioiaHMH nac- 
THMH HHBHHCKOTO TOCyaapCTBCHHOTO annapaTa H CHH be30naCH0CTH aJIH TOTO, HTO- 
bbi HiobbiMH cpeacTBaMH, b tom HHCHe oTKpbiBaa oroHb Ha nopaaceHHe, He aonyc- 
KaTb h noaaBHHTb aeMOHCTpauHH MHpHbix acHTenen npoTHB peacHMa MyaMapa Kaa- 
aatjjH, KOTopbie HanaHHCb b (JjeBpane 2011 roaa. B Hacraocra, t-h Cam]) anb-HcnaM 
Kaaaai|jn npeanoHoacHTeHbHo 3aaeHcraoBan noaKOHTpoHbHbie eMy ckhm be3onac- 
hocth ana ybHHCTBa h npecneaoBaHHH cotch MHpHbix aeMOHCTpaHTOB hhh npeano- 
naraeMbix npoTHBHHKOB peacHMa MyaMapa Kaaaacfw b pa3Hbix panoHax JIhbhh, b 
HacTHocTH b BeHra3H, MncpaTe, TpHnonn h paae coceaHHx ropoaoB, c 15 (JjeBpana 
2011 roaa no xaK MHHHMyM 28 (JjeBpana 2011 roaa. 

IlaHaTa OTMerana, hto b pemeHHe, BbiHeceHHoe Ha ocHOBaHHH CTaTbH 58, 
BKHioneH aaHHHbiH, HeHCHepnbiBaiomHH cnncoK npeanoHoacHTeHbHbix axroB ybnH- 
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CTBa h npecjTe^oBaHHjr, coBepmeHHbix b onpeneneHHbix BpeMennbrx h reorpacfjHHe- 
ckhx napaMeTpax b OTHomeHHH HeyTOHHeHHOH KaTeropHH moneS. Ebino cohtcho, 
hto 3th co6bith5i npencTaBnaioT co6oh He HH^HBH^yaJibHbre npoaBneHHa Toro npe- 
CTynHoro rroBeneHna, KOTopoe npHnncbiBaeTca r-Hy Kannacfw, a cxopee npHMepbi, 
CBH^eTenbCTByiOHiHe o hhhhh noBeneHHa nonxoHTponbHbix r-Hy Kannacfin cnn 6e3- 
onacHOCTH, KOTopbie Hanmiaa c 15 cjjeBpaaa 2011 rona rronBeprann b pa3Hbix paft- 
OHax JIhbhh Hana^xaM MHpHbix acHTeneii, He coriiacHbix hhh BocnpHHHMaBHiHxca b 
KanecTBe He coriiacHbix c peacHMOM Kannacfw, npHHeM 3th HarranxH npHBejiH k He- 
ycTaHOBjieHHOMy KOJiHHecTBy yOHHCTB h aKTOB npecjTe^oBaHHa. IIosTOMy, ncxona 
H3 o6cToaTenbCTB pa36npaeMoro flena h npHHHMaa bo BHHMaHHe ueab npHnunna 
KOMnjieMeHTapHOCTH, IlaiiaTa conna Heuenecoo6pa3HbiM paccHHTbiBaTb, hto npoBo- 
flHMoe JlHBHen paccjTe^oBaHHe 6yneT oxBaTbiBaTb Te ace axTbi yOniiCTBa h npecne- 
noBaHna, KOTopbie b peuieHHH, BbiHeceHHOM Ha ocHOBaHHH cTaTbH 58, ynoMHHaiOT- 
ca Kax OTHoeauiHeca k npoaBneHHaM jihhhh rroBeneHHa, npHnncbiBaeMOH 
r-Hy Kaa^acJjH. 

Ilanara oTMeTHjia, hto Ha momcht BbmeceHHa pemeHHa o npHeMJieMo cth 3a- 
KOHonpoeKT o KpHMHHajiHsanHH MeayiyHapo^Hbix npecTynneHHH b JIhbhh npHHaT 
He 6bin. BMecTe c tcm oHa 3axnioHHna, hto BHyTpHrocynapcTBeHHoe paccnenoBa- 
HHe huh cyaeOHoe npecneflOBaHHe 3a «o6meyronoBHbie npecTynneHHa», npn ycno- 
bhh hto oho oxBaTbiBaeT to ace noBe^eHHe, 6bino 6bi nocTaTOHHbiM. OTcyTCTBHe b 
JIhbhh 3aKOHOflaTenbCTBa 06 yronoBHoft otbctctbchhocth 3a npecTynneHHa npoTHB 
HejioBeHHocTH caMo no ce6e He npeBpamaeT neno b npHeMneMoe k npoH3BOflCTBy b 
Cyne. 

IIpoBe^a TuiaTeubHyro oueHKy floxa3areHbCTB, IlanaTa 3aKmoHHna, hto Hexo- 
Topbie Marepnanbi yKa3biBaioT Ha ocymecTBneHHe paccnenoBaHHx b othohichhh ot- 
^ejibHbrx acnexTOB paccMaTpHBaeMoro CyzjoM flena, HanpHMep Mo6HHH3apHH onon- 
HeHpeB, BOeHHbIX (})OpMHpOBaHHH H TeXHHKH, 6eHra3HHCKHX CoObITHH 17 (J)eBpana 
2011 rona, apecTa acypHanncTOB h axTHBHCTOB h co cTaBJieHHa pacuiHcJipoBOK Tene- 
(Jjohhoh npocnyniKH. OnHaxo, BoenpHHHMaeMbie b hx eoBOKynHOCTH, sth noxa3a- 
TenbCTBa He no3BOHHHH IlanaTe npoacHHTb peajibHbie KOHTypbi HauHOHajTbHoro fle- 
na nporaB r-Ha Kannacfw HacTOJibKO, hto6h MoacHO 6bino yTBepacnaTb, hto JlHBHa, 
npeflCTaBHB /ioxa3aTenbCTBa, oOnanaromne flocTaTOHHOH CTeneHbio onpefleneHHo- 
cth h /!OKa3aTejTbHOH ueHHocTH, oOocHOBana cboh apryMeHT o tom, hto BHyTpHro- 
cynapcTBeHHoe paccnenoBaHne oxBaTbiBaeT to ace fleno, KOTopoe paccMaTpHBaeTca 
CyflOM. 

JlHBHa npe^jToacHJTa IlanaTe B03MoacHOCTb nojmee 03HaK0MHTbca c flocbe H3 
MaTepnanoB BHyTpHrocynapcTBeHHoro paccneflOBaHHa, a Ilpoxypop npennoacnn 
/iaT[j JIhbhh Oonbine BpeMeHH Ha rrpencTaBneHHe flonoHHHTeiibHbix noxa3arenbCTB. 
OnHaxo IlanaTa conna, hto JIhbhh yace 6bijio naHo Hecxonbxo B03MoacHocTeH flna 
npeflCTaBjieHHa noxaaaTenbCTB b oOocHOBaHHe rronaHHoro JIhbhch 1 Maa 2012 rona 
npoTecTa oTHocHTenbHo npHeMJieMocTH nena. KpoMe Toro, norroJiHHTenbHbie noxa- 
3aTejTbCTBa b oOocHOBaHne nepBoro xoMnoHeHTa TecTa Ha npneMneMocTb He 6ynyT 
HMeTb Ha naHHOM 3Tane orrpenenaromero 3HaneHHa, nocxonbxy coxpaHaxjTca cepb- 
e3Hbie coMHeHHa no rroBony BToporo xoMnoHeHTa 3Toro TecTa, a hmchho HanHnna y 
JIhbhh cttocoOhocth nonacHbiM o6pa30M 3aHHMaTbca paccneflOBaHneM huh yronoB- 
hmm npecneflOBaHHeM b OTHomeHHH r-Ha KannatjjH. 

IIpHMeHHTejibHO x acnexTy «Hecnoco6HocTH» IlanaTa paccMOTpena Bonpoc o 
tom, He HaOnronaeTca jm cHTyauHa, xorna b cBa3H c nonHbiM nn6o cymecTBeHHbiM 
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pa3BanoM huh oTcyTCTBHeM CBoeii HauHOHantHOH cyneSHOH cncTeMbi rocynapcTBO 
He b coctohhhh nonyHHTt b cBoe pacrropaaceHne o6BHHaeMoro hh6o HeoOxonnMbre 
^OKaaaTejTbCTBa h cBHneTenbcxne noKasaHHa huh ace xorna oho He b coctohhhh 
ocymecTBnaTb cyneSHoe pa36HpaTenbCTBo eme no xaxHM-nn6o npHHHHaM. Ebin 
cnenaH bhboji, hto enoeo6HOCTb rocynapcTBa nonacHbiM o6pa30M ocymecTBnaTb 
paccjTeTioBaHHe huh yronoBHoe npecnenoBaHHe cnenyeT oueHHBaTb c yneTOM coot- 
BeTCTByiomHx HauHOHaabHbrx CHCTeMbi h nopanxa, T.e. neHCTByiomHx b JIhbhh 
H opM MarepHanbHoro h npoueccyajibHoro npaBa. noaTOMy b BbiHeceHHOM nanaToft 
pemeHHH npHHaTbi bo BHHMaHHe hhbhhckhh yronoBHO-npoueccyanbHbiH xonexc, 
CTaTbH 31 h 33 KoHCTHTyuHOHHOH neKnapaunn JIhbhh h paTHcJiHunpoBaititbre JIh- 
BHeft HopMaTHBHbie aKTbi no npaBaM nenoBexa. 

nanaTa xoHCTaTHpoBana, hto npn coneiicTBHH HapHOHanbHbix npaBHTenbCTB h 
perHOHanbHbix h MeacnyHaponHbix opraHH3apHH JlnBna pa3BepHyna 3HanHTenbHbie 
yCHJIHa no B0GC03naHHH) HHCTHTyTOB, BOCCTaHOBJieHHK) BepXOBeHCTBa 3aKOHa H yx- 
penneHHio noTeHnnana, b nacTHocTH b tom, hto xacaeTca iocthiihh nepexo^Horo 
nepnona rrepen jihuom Hpe3BbinaHHo cnoacHon o6cTaHOBKH. ^ocTHrayr nporpecc, h 
Bpofle 6bi paccMaTpHBaeTca cTpaTerna, npH3BaHHaa noBbicHTb neiicTBeHHocTb h 
noflOTneTHocTb noJiHuencKOH cnyac6bi, oSecnenHTb 6e3onacHocTb cyaeSHbrx ynpe- 
ac^eHHii, ynacTHHKOB cyneOHoro npouecca h nyHKTOB conepacaHHa non CTpaacen, a 
Taxace noxoHHHTb c npaxTHXOH nbiTox. 

He no^Bepraa comhchhio nocTnrHyTbie ycnexn, nanaTa xoHCTaTnpoBana, hto 
coxpaHaioTca MHoroHHcneHHbie Bbi30Bbi h hto JIhbhh rrpononacaeT CTanxHBaTbea co 
3HaHHTenbHbiMH TpyziHocTaMH b nojTHoueHHOM ocymecTBjTeHHH cbohx cyneOHbrx 
nojiHOMOHHH Ha Been TeppHTopnn CTpaHbi huh ace b Tex acnexTax, xoTopbie 3HanH- 
Mbi nna flaHHoro nena, a sto yxa3biBaeT Ha «OTcyrcTBne» cyne6Hon cncTeMbi no 
CMbieny nyHXTa 3 CTaTbH 17 GraTyra. nanaTa conna, hto Taxoe OTcyrcTBne cxa3bi- 
BaeTca Ha choco6hocth JIhbhh 3aHHMaTbca rrpon3BoncTBOM no neny r-Ha Kannacfm 
b Tpex cymecTBeHHbix MOMeHTax. 

Bo-nepBbix, JIhbhh He ynanoeb noSnTbca nepenann r-Ha Kannacjm H3 3nHTa- 
Ha, rne oh conepacHTca non CTpaacen, b pyxn rocynapcTBa. Y nanaTbi He 6bino co- 
MHeHHH b tom, hto ueHTpanbHoe npaBHTenbCTBo npHnaraeT Bee ycHnna x TOMy, 
htoObi 3Ta nepenana cocToanacb. BMecTe c TeM oHa oOHapyacnna, hto c 19 Hoa6pa 
2011 rona, xorna npoH3omno 3anepacaHHe r-Ha Kannacjm, xoHxpeTHoro nporpecca b 
3tom HanpaBneHHH He 3acJmxcHpoBaHO, h He 6bino y6eacneHH0CTH, hto npoOneMa 
6yneT perneHa b OnHacanmee BpeMH. 

Bo-BTopbix, nanaTa Bbipa3Hna o3a6oHeHHocTb TeM, hto OTcyTCTByeT cnoco6- 
HOCTb x nonyHeHHio Heo6xonHMbix cBHneTenbcxnx noxa3aHHH h hto cyneOHbre h 
rocynapcTBeHHbie opraHbi He b coctohhhh ocymecTBnaTb nonHoueHHbrn xoHTponb 
Han HexoTopbiMH nyHXTaMH conepacaHHa non CTpaaceft h oOecneHHBaTb anexBaTHyio 
3amHTy CBHneTeneH. 

B-TpeTbHx, nanaTa oOHapyacnna HannHne 3HaHHTenbHbix npaxTHnecxHx no- 
Mex nna oOecneneHna r-Hy Kannacjm lopHnHHecxoro npencTaBHTenbCTBa (no npn- 
HHHe CHTyanHH c 6e3onaCHOCTbio b JIhbhh h toto pncxa, xoTopoMy nonBepraiOTca 
ansoxaTbi, 3amHmaiomHe npHHacTHbix x SbrnmeMy peacHMy nnu) h nna nponBHace- 
Hna b npoH3BoncTBe no neny r-Ha Kannacjm b cootb6tctbhh c hhbhhcxhm 3axoHO- 
naTenbCTBOM. 
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IIocKOJiBKy 6tuia ycTaHOBjieHa Hecrroco6HocTb JIhbhh ^onacHtiM o6pa30M 3a- 
HHMaTtca paccjre^oBaHHeM huh yrcmoBHbiM npecne^OBaHHeM b OTHomeHHH 
r-Ha Ka/wacJiH, IlaiiaTa He CTaiia pa36npaTb Bonpoc o tom, ecTb jih y JIhbhh xcena- 
HHe flOJDKHblM o6pa30M 3aHHMaTbCH 3THM. 

IlanaTa HanoMHHna, hto bliboa o npHeMjieMocTH ^enaeTca Ha ochobc Tex 
(JjaKTOB, KOTopbie cymecTByroT Ha momcht paccMOTpeHHH npoTecTa b othohichkh 
npHeMjieMocTH, nocKOJibicy CHTyanna c npe^npHHHMaeMbiMH Ha BHyTpHrocyaapcT- 
BeHHOM ypoBHe maraMH huh hx oTcyTCTBHeM MoxceT co BpeMeHeM MeHHTbca. Ilpn 
ycjioBHH co6nioAeHHH Tpe6oBaHHii, yKa3aHHbix b TpeTbeM npeflnoxceHHH nyHKTa 4 
CTaTbH 19 CTaTyTa, JIhbhh MoxceT no3^Hee rronaTb hoblih npoTecT b othohichkh 
npHeMjieMocTH nena npoTHB r-Ha Ka^TacJin. 

IlanaTa aaKJiroHHJia, hto fleno npoTHB r-Ha Kannacjin HBJiaeTCH npHeMJieMbiM k 
npoH3BOACTBy b Cyne, h HanoMHHna JIhbhh o ee o6a3aTenbCTBe nepenaTb rro,no3pe- 
BaeMoro b pacnopHaceHHe Cyzia. 




